BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Case No. 2006-274
Against;

KARIN NICOLE PEREZ, A.K.A. KARIN
NICOLE AVERELL, A K.A. KARIN
NICOLE SILVA

840 Villa Avenue #6

San Jose, CA 95126

Registered Nurse License No. 566821

Respondent.

DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on FE&&’U/} RY 25;— 2098
Itis so ORDERED FEBRUARY L5, 2008

FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
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EDMUND G. BROWN IR.
Attorney General of the State of California
WILBERT E. BENNETT
Supervising Deputy Attorney General
SHANA A. BAGLEY, State Bar No. 169423
Deputy Attorney General
California Department of Justice
1515 Clay Street, 20" Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Case No. 2006-274
Against:

KARIN NICOLE PEREZ, A.K.A. KARIN

NICOLE AVERELL, A.K.A. KARIN STIPULATED SURRENDER OF
NICOLE SILVA LICENSE AND ORDER
840 Villa Avenue #6

San Jose, CA 95126

Registered Nurse License No. 566821

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this

proceeding that the following matters are true:
PARTIES

1. Ruth Ann Terry, M.P.H, RN (Complainant) is the Executive Qfficer of
the Board of Registered Nursing. She brought this action solely in her official capacity and is
represented in this matter by Edmund G. Brown Jr., Attorney General of the State of California,
by Shana A. Bagley, Deputy Attorney General.
/1 ‘
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2. Karin Nicole Perez, also known as Karin Nicole Averell, also known as
Karin Nicole Silva, (Respondent) is representing herself in this proceeding and has chosen not to
exercise her right to be represented by counsel.

3. On or about May 11, 2000, the Board of Registered Nursing issued
Registered Nurse License No. 566821 to Respondent. The License was in full force and effect at
all times relevant to the charges brought in Petition to Revoke Probation No. 2006-274 and will
expire on Novomber 30, 2007, unless renewed.

JURISDICTION

4, Petition to Revoke Probation No. 2006-274 was filed before the Board of
Registered Nursing (Board), Department of Consumer Affairs, and is currently pending against
Respondent. The Petition to Revoke Probation and all other statutorily required documents were
properly served on Respondent on September 27, 2007. Respondent timely filed her Notice of
Defense contesting the Petition to Revoke Probation. A copy of Petition to Revoke Probation
No. 2006-274 is attached as Exhibit “A” and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations
in Petition to Revoke Probation No. 2006-274. Respondent also has carefully read, and fully
understands the effects of this Stipulated Surrender of License and Order.

6. Respondent is fully aware of her legal rights in this matter, including the
right to a hearing on the charges and allegations in the Petition to Revoke Probation; the right to
be represented by counsel, at her own expense; the right to confront and cross-examine the
witnesses against her; the right to present evidence and to testify on her own behalf; the right to
the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above.
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CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in
Petition to Revoke Probation No. 2006-274, agrees that cause exists for discipline and hereby
surrenders her Registered Nurse License No. 566821 for the Board's formal acceptance.

9. Respondent understands that by signing this stipulation she enables the
Board to issue an orde'r accepting the surrender of her Registered Nurse License without further
process.

CONTINGENCY

10.  This stipulation shall be subject to approval by the Board of Registered
Nursing. Respondent understands and agrees that counsel for Complainant and the staff of the
Board of Registered Nursing may communicate directly with the Board regarding this stipulation
and surrender, without notice to or participation by Respondent. By signing the stipulation,
Respondent understands and agrees that she may not withdraw her agreement or seek to rescind
the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt
this stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall
be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

OTHER MATTERS

I1. The parties understand and agree that facsimile copies of this Stipulated
Surrender of License and Order, including facsimile signatures thereto, shall have the same force
and effect as th.e originals.

12. In consideration of the foregoing admissions and stipulations, the parties
agree that the Board may, without further notice or formal proceeding, issue and enter the
following Order:

I
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ORDER

IT IS HEREBY ORDERED that the surrender of Registered Nurse License No.
566821, issueC to Respondent Karin Nicole Perez, a.k.a. Karin Nicole Averell, a.k.a. Karin
Nicole Silva, is accepted by the Board of Registered Nursing.

13, The surrender of Respondent's Registered Nurse License and the
acceptance of the surrendered license by the Board shall constitute the imposition of discipline
against Respondent. This stipulation constitutes a record of the discipline and shall become a
part of Respondent's license history with the Board.

14. Respondent shall lose all rights and privileges as a registered nurse in
California as of the effective date of the Board's Decision and Order.

15. Respondent shall cause to be delivered to the Board both her License
wall and pocket license certificates on or before the effective date of the Decision and Order.

16. Respondent fully understands and agrees that if she ever files an
application for licensure or a petition for reinstatement in the State of California, the Board shall
treat it as a petition for reinstatement. Respondent must comply with all the laws, regulations
and procedures for reinstatement of a revoked license in effect at the time the petition is filed,
and all of the charges and allegations contained in Petition to Revoke Probation No. 2006-274
shall be deemed to be true, correct and admitted by Respondent when the Board determines
whether to grant or deny the petition.

17. Upon any reinstatement of the license, Respondent shall pay to the Board
costs associated with its investigation and enforcement pursuant to Business and Professions
Code section 125.3 in the amount of $7,467.00. Respondent shall be permitted to pay these costs
1n a payment plan approved by the Board.

Iy
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18.  Should Respondent ever apply or reapply for a new license or certification,
or petition for reinstatement of a license, by any other health care licensing agency in the State of
Califomia, alll of the charges and allegations contained in Petition to Revoke Probation No.
2006-274 shall be deemed to be true, correct, and admitted by Respondent for the purpose of any
Statement of Issues or any other proceeding secking to deny or restrict licensure,

19, Respondent shall not apply for licensure or petition for reinstatement for
I two (2) years from the effective date of the Board of Registered Nursing's Decision and Order,
ACCEPTANCE

1 have carefully read the Stipulated Surrender of License and Order. I understand
the stipulation and the effect it will have on my Registered Nurse License. I enter into this
Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to
be bound by the Decision and Order of the Board of Registered Nursing.

DATED: |

\ Micole Perez, ak/a. Kann e Averell,
a.k.a. Karin Nicole Silva
Respondent




ENDORSEMENT
The foregoing Stipulated Surrender of License and Order is hereby respectfully
submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs.

DATED: "|\ i?—i(ﬂ'

EDMUND G. BROWN JR.
Attorney General of the State of California

At

ep ” torney General
A




Exhibit “A”
Petition to Revoke Probation No. 2006-274



—

= R Y. T R R

b — _ e Y e — — et — = —
Q pte) [0:¢] ~3 N W = [¥% ) (] [

21
2
23
24
25
26
27

28

f

EDMUND G. BROWN JR.
Attorney General of the State of California
WILBERT E. BENNETT
Supervising Deputy Attorney General
SHANA A. BAGLEY, State Bar No. 169423
Deputy Attorniey General
California Department of Justice
1515 Clay Street, 20" Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270

Attorneys for Complainant

' BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Pet1t10n to Revoke Probation Case No. 2006-274
Against: :

KARIN NICOLE PEREZ, A.K.A. KARIN PETITION TO REVOKE
NICOLE AVERELL, A. K AKARIN - PROBATION

NICOLE SILVA '

840 Villa Avenue #6

San Jose, CA 95126

Registered Nurse License No. 566821

L3

Respondent.

Complainant 'élleges:

| 'PARTIES

1. Ruth Ann ATerry, M.P.H, R.N (Complainant) brings this Petition to Revoke
Probation solely in her official capacity as the Exccutive Officer of the Board of Registered
Nussing, Department of Consumer Affairs. ‘

2. On or about May 11, 2000, the Board of Registered Nursing issued
Registered Nurse License Number 566821 to Karin Nicole Averell, also known as Karin ﬁicole
Silva, also known as Karin Nicole Perez (Respondent). The Registered Nurse License was in
effect at all times relevant to the charges brought herein and will expire on November 30, 2007,

unless renewed.
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PRIOR DISCIPLINARY ACTION

3. On or about October 2, 2006, Respondent signed a Stipulated Settlement
and Disciplinary Order (Disciplinary Order) in the disciplinary action e.ntitled “In the Matter of
Accusation Against Karin Nicole Perez,” Case No. 2006-274. In signing the Stipulation,
Respondent agreed to be bound by. the B;oard’s imposition of discipline as set forth therein.

4, Effective January 15, 2007, the Board revoked the Respondent’s
Registered Nurse License in the Disciplinary Order, The revocation was stayed and Respondent's
license was place& on probation for a period of four years with certain terms and condition‘s The
Declslon of the Board of Registered Nursing (Decision), adoptmg the Disciplinary Order, is now
final. A copy of that demsmn 1s attached as Exlublt “A” and 18 mcorporated herein by reférence
as if fully set forth.

5. At all times after the effective date of Respondent‘s probation, Condition
13 of the Dlsmplmary Order stated, in pertinent part, that:

If Respondent violates the conditions of her probation, the Board

after giving Respondent notice and an opportunity to be heard, may -

set aside the stay order and impose the stayed revocation of
Respondent's license. .

JURISDICTION

h

6. This Petition to Revoke Probation is brought {)efore the Board of

Registered Nursing (Board), Department of Consumer Affairs, under th§ authority of the
following llaws. All section references are to the Bush;;ess and Professioﬁé Code (Code) unless
otherwise ind.icatcd. | ‘

7. Section 2750 of the Code provides, in pertinent part, that the Board may |
discipline any licensee, inciuding a licensee holding a temporély or an Inactive license, for any
reason provided in Article 3 (commencing with section 2750) of the Nursing Practice Act.
/7 |
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8. Section 2764 of the Code provides, in pertinent part, that the expiration of
a license shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding
against the licensee or to render a decision imposing discipline on the license. Under section
2811, subdivision (b), of the Code, the Board may renew an expired license at any time within

eight years after the expiration.
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FIRST CAUSE TO REVOKE PROBATION

(Failure to File Quarterly Report)

9. At all times after the effective date of Respondent's probation, Condition 6 |

|| of the Disciplinary Order stated, in pertinent part, that:

Respondent, during the period of probation, shall submit or cause
to be submitted such written reports/declarations and verification
of actions under penalty of perjury, as required by the Board.
These reports/declarations shall contain statements relative to
Respondent's compliance with all the conditions of the Board's
Probation Program. . . .

10.  Respondent’s probation is subject to revocation because she failed to

comply with Probation Condition 6, referenced above, in that she failed to submit the Quarterly |

Report that was due on April 7, 2007

SECOND CAUSE TO REVOKE PROBATION

(Failure to Submit to Physical Examination)

11.  Atall times after the effective date of Respondent's probation, Condition

15 of the Disciplinary Order stated, in pertinent part, that:

Within 45 days of the effective date of this Decision, Respondent,
at her expense, shall have a licensed physician, nurse practitioner,
or physician assistant, who is approved by the Board before the .
assessment is performed, submit an assessment of the Respondent's

- physical condition and capability to perform the duties of a

registered nurse.

If Respondent fails to have the above assessment submitted to the
Board within the 45-day requirement, Respondent shall '
immediately cease practice and shall not resuine practice until
notified by the Board. . . . The Board may waive or postpone this
suspension only. if mgmﬁcant documented evidence of mitigation
is pravided. Such evidence must establish good faith-efforts by
Respondent to obtain the assessment, and a specific date for
compliance must be prov1ded Only one such waiver or extension
may be permitted. -

’
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S 12 Respondent’s probation is subject to revocation because she failed to

comply with Probation Condition 15, referenced above, in that while the Board permiited

Respbndent an extension to May 31, 2007, she failed to submit to said physical examination as

required.

THIRD CAUSE TO REVOKE PROBATION
{(Failure to Submit Verification of Attendance of Meetings)

13, Atall times after the effective date of Respondent's probation, Condition

16 of the Disciplinary Order stated, in pertinent part, that:

.. Based on Board recommendation, each week Respondent shall
be required to attend at least one, but no more than five 12-step .
recovery meetings or equivalent (e.g., Narcotics Anonymous,
Alcoholics Anonymous, etc.) and a nurse support group as
approved and directed by the Board. If a nurse support group is not
available, an additional 12-step meeting or equivalent shall be
added. Respondent shall submit dated and signed documentation
confirming such attendance to the Board during the entire period of
probation. Respondent shall continue with the recovery plan
recommended by the treatment/rehabilitation program or a licensed
mental health examiner and/or other ongoing recovery groups.

14. Respondent’s probation is subject to revocation because she failed to

comply with Probation Condition 16, referenced above, in that she failed to submit verification

of her attendance at the 12-step recovery meetings by April 7, 2007 as required.

FOURTH CAUSE TO REVOKE PROBATION
(Failure to Abstain From Alcohol)

15, At all times after the effective date of Respondent's probation, Condition

17 of the Disciplinary Order stated, in pertinent part, that:

{1/

Respondent shall completely abstain from the possession;
injection, or consumption by any route of all controlled substances
and all psychotropic (mood altering) drugs, including alcohol,
except when the same are ordered by a health care professional
legally authorized to do so as part of documented medical
treatrnent. Respondent shall have sent to the Board, in writing and
within fourteen (14) days, by the prescribing health professional, a
report identifying the medication, dosage, the date the medication
was prescribed, the Respondent's prognosts, the date the
medication will no longer be requlred and the effect on the
recovery plan, if appropnate
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16.  Respondent’s probation is subject to revocation because she failed to
comply with Probation Condition 17, referenced above, in that she failed to abstain from
consuming alcohol. Specifically, on May 25, 2007 and June 8, 2007, Respondent tested positive
for Ethyl Glucoronide (alcohol) during the Board’s random, biological fluid testing program,

FIFTH CAUSE TO REVOKE PROBATION

(Failure to Comply with Random Fluid Testing)
17. At all times after the effective date of Respondent's probation, Condition
18 of the Disciplinary Order stated, in pertinent part, that: |

Respondent, at her expense, shall participate in a random,
biological fluid testing or a drug screening program which the
Board approves. . .. Any confirmed positive finding shall be
reported immediately to the Board by the program and Respondent
shall be considered in violation of probation.

In addition, Respondent, at any time during the period of probation,
shall fully cooperate with thé Board or any of its representatives,
and shall, when requested, submit to such tests and samples as the
Board or its representatives may require for the detection of
alcohol . . .

18.  Respondent’s probation is subject to revocation because she failed to

comply with Probation Condition 18, referenced abbve, in that on June 28, 2007, she failed to

participate in the random, biological fluid testing as required.

SIXTH CAUSE TO REVOKE PROBATION

(Failure to Submit to a Mental Health Examination)

19. At all times after the effective date of ReSpoﬁdcnt's probation, Condition
19 of the Disciplinary Order stated, in'pertinent part that:

Respondent shall, within 45 days of the effective date of this

Decision, have a mental health examination including

psychological testing as appropriate to determine her capability to

perform the duties of a registered nurse. . ..
Iy
/17
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If Respondent fails to have the above assessment submitted to the

- Board within the 45-day requirement, Respondent shall

immediately cease practice and shall not resume practice until
notified by the Board. . . . The Board may waive or postpone this
suspension only if significant, documented evidence of mitigation
is provided. Such evidence must establish’ good faith efforts by
Respondent to obtain the assessment, and a specific date for
compliance must be provided. Only one such waiver or extension
may be permitted,

20.  Respondent’s probation is subject to revocation because she failed to

comply with Probation Condition 19, referenced above, in that while the Board permitted

Respondent an extension to May 31, 2007, she failed to submit to said mental health examination

as required.

'SEVENTH CAUSE TO REVOKE PROBATION

(Failure to Submit Ongoing Treatment Reports)

21. At all times after the effective date of Respondent's probation, Condition

20 of the Disciplinary O:dér stated that:

Respondent, at her expense, shall participate in an on-going
counseling program until such time as the Board releases her from
this requirement and only upon the recommendation of the
counselor. Written progress reports from the counselor will be
required at various intervals.

22.  Respondent’s probation is subject to revocation because she failed to

comply with Probation Condition 20, referenced above, in that she failed to submit the on-going

tfreatment reports as required,

/1!
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board of Registered Nursing issue a decision: '
1. Revoking the probation that was granted by the Board of Registered
Nursing in Case No. 2006-274 and imposing the disciplinary order that was stayed thereby
revoking Registered Nurse License No. 566821 issued to Kariﬁ Nicole Perez, also known as
Karin Nicole Averell, also known as Karin Nicole Silva; and

2. Taking such other and further action as deemed necessary and proper.

DATED: ‘f{?,»f (07

RUTH ANN TERRY, M.P.H, RN
Executive Officer

Board of Registered Nursing-
Department of Consumer Affairs
State of California

Complainarnt




Exhibit “A”
Decision and Order

Board of Registered Nursing Case No. 2006-274



BEFORE THE
BOARD OF REGISTERED NURSING _
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

Case No: 2006-274
Karin Nicole Perez
1331 South Wolfe Road, #61
Sunnyvale, CA 94087

Registered Nurse Lfcense No. 566821

Respond'ent

DEGISION AND ORDER

The attached Stipulated Settiement and Disciplinary Order is hereby adopted by the
Board of Registe'red Nf!rsing, Department of Consumer Affairs, as it's Decision in the
- above entitled matter.

This Decision shall hecome effective on dJanuary 15, 2007.

IT 1S'S0 ORDERED Degember 14. 2006,

Vice-President

Board of Registered Nursing
Department of Consumer Affairs
State of California '
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BILL LOCKYER, Attorney General
of the State of California

SHANA A. BAGLEY, State Bar No. 169423
Deputy Attorney General

California Department of Justice

1515 Clay Street, 20" Floor

I P.O. Box 70550

Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270

'Attomeys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation A gainst: Case No. 2006-274
KARIN NICOLE AVERELIL, a.k.a. KARIN OAH No. 2006070662
NICOLE SILVA, a.k.a. KARIN NICOLE
PEREZ STIPULATED SETTLEMENT AND _

39135 Ebbetts Street : DISCIPLINARY ORDER
Newark, California 94560 ' _

Registered Nurse License No. 566821

Respondent.

~ ITIS HEREBY STIPULATED AND AGREED by and between the partiés to the
above-entitled proceedings that the following matters are true:
| PARTIES
I . Ruth Amn Terry, M.P.H, RN, (Complainant) is the Executive Offiogs of
the Board of Registered Nursing. She brought this action solely in her official chpacity and is
represented in this ;natter by Bill Lockyer, Attorney General of thelStat'e of Califoniia, by Shana‘

A. Bagley, Deputy Attorney General.

2. Respondent Karin Nicole Averell, also known as Karin Nicole Silva, also

known as Karin Nicole Perez (Respondent) is representing herselfin this proceeding and has

" chosen not to exercise her right to be represented by counsel.

/17
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Nursing (Board), Department of Consumer Affairs, and is currently pending against Respondent,

‘Il The Accusation and all other statutorily required documents were properly served on Respondent

California Administrative Procedure Act and other applicable laws.

Accusation Na. 2006-274.

i

3. Onor about May 11, 2000, the Board of Registered Nursing issued
Registered Nurse License No. 566821 to Respondent. The License was in full force and effect at
all times relevant to the charges brought in Accusation No. 2006-274 and will expire on

November 30, 2007, unless renewed.

JURISDICTION

4, - Accusation No, 2006-274 was filed before the Board of Registered

on June 29; 2006. Respondent timely filed her Notice of Defensé contesting the Accusation. A
copy of Accusation No 2006-274 is attached as Exhibit "A" and incorporated herein by

reference.

ADVISEMENT AN'_D WAIVERS
5. | Respondent has. carefully read, andunderstands the charges and alicgations
in Aceusation No. 2006-274. Respondent has also carefully read, and understands the effects of
this Stipulated Settlement and D1sc1p1mary Order. '

‘ 6. Respondent is fully aware of her legal rights in this matter, inéluding the
right to a hcanng on the charges and allcgatlons in the Accusation; the right to be reprcscntcd by
counsel at her own expense; the right to confront and cross-examine the witnesses dgainst her,
the nght to present evidence and to testlfy on her own behalf; the right to the issuance of
subpoenas to compel the attendance 6F witnesses and the production of documents; the right to

reconsideration and court review of an adverse decision; and all other rights accorded by the

7. Respondent voluntarily, knowingly, and intelligently waives and gives up

>

each and every right set forth above.

CULIjABILITY

* 1
Y
Ay

8. Respondent admits the truth of each and every chargc-anﬂ allegation'in

e
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9. °  Respondent agrees that her Registered Nurse License is subject to
discipline and she agrees to be bound by the Board of Registered Nursing (Board) 's imposition
of discipline as set forth in the Disciplinary Ordef belbw.

CIRCUMSTANCES IN MITIGATION

10. Respondent Karin Nicole Averell, a.k.a. Karin Nicole Silva, ak.a. Karin

‘Nicole Perez, has never been the subject of any dispiplinary action. She is admitting

reéponsibility al an early stage in the proceedings.

11.  This stipﬁlation shall be subject to approval by the Board of Registered
Nursing., Respondent undei‘stéﬁds and agrees that counse] for Complainant and the staff of the
Board of Registered Nursing may communicate diiectly With the Board regarding this stipulatioﬁ
and settlement, without notice to or partlclpatlon by Respondent. By signing the st1pulat10n,
Respondent understands and agrees that she may not withdraw her agreement or seek o rescind
the stipulation prior to the tu:nc the Board considers and acts upon it. If the Board fails to adopt
this stipulation'as 1ts'Decision apd Order, the Stipulated Settlement and Discipligary'Order shall

be of o force or effect, except for this paragraph, it shall be tnadmissible in any legal actidn

Jbetween the parties, and the Board shall not be disqualified from further action by having

considered this matter.

12. Theparties understand and agree that facsimile copies of this Stipulated
Settlement and’Disciplmary Order, including facsimile signatures theréto, shall have the same
force and effect as the éﬂginals.

13.  In consideration of the foregoing admissions and stipulations, the parties

agree that the Board may, without further notice or formal proceeding, issue and enter the

following Disciplinary Order:

/11
/1]
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Il and distinct condition. If any condifion of thig Order, or any application thereof is declared

pe] o =~
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DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Registered Nurse License No. 566821 issued to

Rcspondent 1s revoked. However, the remcat]on is stayed and Respondent is placed on
probation for four (4) years on the following terms and condmons

Severability Clause. Each condition of probation contained herein js a separate

unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other
applications thereof, shall not be affected. Bach condition of this Order shal} separately be valid-
and-enforceable to the fullest extent permitted by law,
1. Actual Suspension of License. Respondent is suspended from the
practice of reg:stcred nursing for 12 months begummg the cﬂ‘ectlve date of this DE:GISIDD
During the suspension period, all probation COI]dlthIlS are in full force and effect

exaept those relating to actual nursing practlce This period of suspension W11] not apply to the

reduction of this probatlonaly time penod
2. Obey All Laws.’ Respondent shall obey all fedcra.l statc and local laws.

A full and detaﬂed account of any and all wolatlons of law shall be reported by Respondent to

the Board i m writing within seventy-two (72) hours of occurrence. To permit monitoring of

compliance wnh ﬂ:us condition, Respondent shall submis completed ﬁngerpnnt forms and

fingerprint fees w1ﬂm1 45 days of the effective date of the decision, unless Previously submitted

as part of the licensure application process.

Crumnal Court Orders: If Respondent is under cnmmal court orders, including

probation or parole, and the order is violated, this shali be deemed a violation of thege probation

conditions, and may result in the filing of &n accusation and/or petmon to revoke probatmn

3 Comply with the Board>s Probahon Program, Respondent Shall fully

comply with the conditions of the Probation Program established by the Board and cooperate

with representatives of the Board in-its menitoring and investigation of the Respondent’s

Iy
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of this probation time period, Respondent’s probatlon 1s tolled, if and when she resides outside

in every state and territory in which she has a reglstered nurse hcense

compliance with the Board’s Probation Program. Respondent shall inform the Board in writing

within no more than 15 days of any address change and shall at a t1mes maintain an active,

current license status with the Board, including during any period of suspension.

Upon successful completion of probation, Respondent’s license shall be fully
restored. | |

4, Report in Person. Respondent, during the period of probation, shall
appeaI in person at mtemews/meetmgs as directed by the Board or its designated
representatives, _ |

5. Residency, Practice, or Licensure: Outside of State. Periods of

residency or practice as a reglstered nurse outside of California shall not apply toward a reduction

of California. Respondent must provide. written notice to the Board within 15 days of any change
of residency or practice outside the state, and within 30 days prior to re-establishing residency. or

returning to practice in this state,

Respondent shall provide a list of all states and territories where she has ever been [
hcensed as a registered nurse, vocational nurse, or praenca] TUTSE, Respondent shall further
prowde information regarding the status of each license and any changes in such license status
during the term of probation, Respondent shall inform the Board if she applies for or Obtalns a
new nursing license during the term of probation, 5

6. Subnut Written Reports, Réspondent, during the period of probation, -
shall submit or cause to be submztted such Wntten reports/declarations and verification of acnons
under penalty of petjury, as required by the Board. These reports/declarations shall contain
statements relative to Respondent’s cornpliance with al] the conditions of the Board’s Probation
Progﬁm. Re3pondent shall immediately execute al] release of information forms as may be
required by the Board or ifs representatives. ‘

Respondent shall provide a copy of this Decision to the nursing regulatory agency

11/
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7. | Functmn as a Registered Nurse. Respondent, during the period of
probatmn shall engage in the practice of registered nursing in California for a mlmmum of 24
hours per week for 6 consecutive months or as determined by the Board.

For purposes of compliance with the section, ' engage in the practice of regstered

nursing" may include, when approved by the Board, volunteer work as a registered muse, or

work in any non-direct patlent care position that requires licensure as 3 registered nurse,

The Board may require that advanced practice nurses engage in advanced pnctice

nursing for a minimum of 24 hours per week for 6 consecutive months or as detcrmmed bythe

Board.

If Respondent has not complied with this condition during ﬂle probationary term,
and Respondent has presented sufficient documentation of her éood faith efforts to comply with
this condition, and if no other conditions have been violated, the Board, in its discretion, may
g:rant an extension of Respondent’s probation period up to one year W1thout further hearing in
order to comply with this condition. During the one year extension, all original conditions of
probation shall apply. .

8. Employment Approval and Reportmg Reqmrements Respondent
shall obtam pnor approval from the Board before commencing or confinuing any employment,
paid or voluntary, as a registered nurse, Respondent shall cause to be submitted to the Board all
performance evalnatxons and other employment related reports as-a reglstcred NuIse upon request

of the Board.

v .

Respondent shall provide a copy of this Decision to her employer and immediate
supervisors prior to commencement of any nuréing or other health care related employment.

In addition to the above, Respondent shall notlfy the Board in writing ‘within
seventy-two (72) hours after she obtains any nursmg or other health care related employment,
Respondent shall notify the Board in writing within seventy-two (72) hours after she is |
termmated or separated, regardless of cause, from any nursmg, or other health care related
employment with a full explanation of the circumstances surrounding the termination or

Separation.




9. Supervision. Respondent shall obtain prior approval from the Board
regarding Respondent’s level of supervision and/or collaboration before commencing or
continuing any ernployment as a registered nurse, or education and training that includes patient
care.

Respondent shall practice only under the direct supervision of a registered nurse

Il in good stanchng (no current discipline) with the Board of Reglstered Nursing, unless alternative’

methods of supervision and/or collaboration (e.g., with an advanced practice mirse or physician) -

are approved,

Respondent’s level of supervision and/or collaboration may include, but is not

limited to the following:

- (a) Maximum - The individual providing supervision and/or collaboration ig
present in the patient care area or in any other work setting at al] tlmes

(b) Moderate The individual providing supermsmn and/or col]aboratlon is in
the patient care unit or in any other work setfing at least half the hours Respondent works.

(o) Mlmmum The individual providing supervision and/or collaboration has
person—to»person communication with Respondent at least twice during each shift worked.

(d): Home Health Care - If Respondent is approved to work in the home healthr
care setting, the individual providing supervision and/or collaboration shall have person-to-
person communication with Respondent as required by the Board each work day. Respondent
shall maintain tel ephone or other telecommunis catlon contact with the 1nd1v1dual providing
supervision and/or collaboration as requlred by the Board during each work day. The individual
providing supemsmn and/or collaboratlon shall conduct, as required by thie Board, penodle on-
site visits to patients’  homes visited by Respondent with or without Respondent present.

10. Emp]oyment Limitations, Respondent shall not work for a nurse’s

Tegistry, in any prwate duty posmon asa reglstered nurse, a temporary nurse placement agency, a

travehng nurse, or for an in-house. nwrsing poo}.

Respondent shall not work for & licensed home health agency as a visiting nurse

unless the registered nursing superwsmn and other protections for home visits have been
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approved by the Board. Respondent shall not work ; in any other reg::stered nursing occupat:on
where home visits are required.

Rcspondent shall not work in any health care setting as a supervisor of reéstered
nurses. The Board may additionally restrict ReSpondcnt from Supervising licensed vocational
nurses and/or unli oensed assistive personnel on a case-by—case basis,

Respondent shall not work as a faculty member i In an approved school of nursing
01 as an msh‘uctor 1 a Board approved continuing education program,

| Respondcnt shall work only on a regular]y asmgned identified and predetermined
work51te(s) and shall not work in a float capa(:lty '

If Respondent is worklng or mtends to work in excess of 40 hours per week, the
Board may request documentation to detérmine whcther there should be restrictions on thc hours
of work. _ _

11, Complete a 'Nursing Course(s) Respondent, at her own expense, shall
enroll and successfully compléte a course(s) relevant to the practice of registered nursing no ]ater
than six months prior to the end of her probationary term.

Respondent shall obtam prior approval from the Board before enrolling in the
course(s), Respondent shall submit to the Board the original transcripts or ccrtificates of
cempletion for the above required course(s) The Board shall retum thc original documents to
Respondent afier photocopying them for its records.

12. Cost Recovery Respondent shall pay to the Board costs assocmted with
its mvest1gat1011 and enforcement pursuant to Business and Professmns Code section 125.3 in the
amount of $5,632.00. Respondent shall be permitted to pay these costs in a payment plan
approved by the Board, with payments to be completed no later than tbroe months prior to the
end of the probation term. '

If Respondent has not complied with this condition during the probatlonary term,
and Respondent has presented suff cient documentation of her good faith efforts to comply with
this condition, and if no other oondmons have been violated, the Board, in its discretion, may

grant an extension of Respondent’s probation penod up to one year without further hearing in

8
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order to comply with this condition. During the one year extension, all original condltlons of

probation will apply.

13, Violation of Probation, If Respondent violates the conditions of her
probation, the Board after giving Respondent notice and an Opportunity to be heard, nﬁay set
aside the stay order and impose the stajred revocation of Respondent’s license.

If during the period of probatlon an accusation or petmon to revoke probation has
been ﬁlcd against Respondent’s license or the Attorney General's Office has been requested to
prepare an accusation or petition to revoke probation against Respondent’s license, the
probationary period shall antomatically be extended and shall not exf;ire nntil the accusation or
petition has been acted upon by the Board,

14, License Surrender. During Respondent’s term of probation, if she ceases
practicing due to retirement, health reasons or ig dthcrwis_e unable to satisfy the conditions of

probation, Respondent may surrender her license to the Board, The Board reserves the right to

' evaluate Respondent’s request and to exercise its discretion whether to grant the request, orto.

take any other action deemed appropriate and reasonable under the circumstances, without

further hearing. Upon formal acceptance of the tendered License and wall certificate, Respondent

will no longer be subject to the conditions of probation.

AY

Surrcnder of Respondent’s 11cense shall be considered A disciplinary action and
shall become a part of Respondent s license history with the Board. A regmtered nurse Whosc
license has been surrendered may petition the Board for remstatement no sooner than the'
following minimum penods from the effective date of the disciplinary decision;

(I}~ Two years for reinstatement of a Heense that was surrendered for any
reason other than a mental or physica] illness; or

(2) One year for a license surrendered- for. a mental or physical illness.

15, Physical Examination, Within' 45 days of the effective da.te of this
Decision, Respondenf at her expense, shall have a licensed physician, nurse practitioner, or
physician assistant, who is. approved by the Board before the assessment is pcrformed submit an

assessment of the Respondent’s physical condmon and capability to perform the duties ofa




I B Y N

o

10
11
12
13
14
15
16
17
18

19

20
21
2
23
24
25
26

27
28

'Dunng this period of suspension, Respondent shall not engage in any practice for which a license

to the reductlon of this probationary time period,

“approved trea’dnent/rehabmtahon program of at least six months duration. As required, reports

assessment of the Respondent’s physical condition and capability to perform the duties ofs
registered nurse. Such an assessment shall be submitted in & format acoeptable to the Board. If
medically determined, a recommended treatment program will be msntuted and followed by the
Respondent with the physman nurse practltloner or phys:cxan assistant providing wntten
reports to the Board on forms prov1ded by the Board,

If Respondent is determmed to be unable to practice safely asa reg13tered nurse,

the licensed physician, nurse practitioner, or physician assistant ma.kzng this determination shall
immediately notify the Board and Respondent by telephone, and the Board shall request that the
Attorney General’s office prepare an accusation or petition to revoke probation. Respondent ‘

shall immediately cease practlce and shall not resume practice untﬂ notified by the Board

issued by the Board is required until the Board has notified Respondent that a medical

determination permits Respondent to resume practice, This penod of Suspensmn wﬂl not apply

IfResponden’c fails to have the above essesmnent submitted to the Board within |
the 45-day requirement, Respondent shall immediately cease practice and shall not resume
practl ce until notified by the Board. Th_'lS penod of suspension will not apply to the reductmn of
this probationary time pE-I'lOd The Board may Walve or postpone this suspensmn only if
agmﬁcant, documented ewdence of mitigation is provided. Such evidence must establish good
faith efforts by Respondent to obtain the assessment, and a specific date for compliance must be
provided. Only one such ‘Waiver or extension may be permitted,

16.  Participate in Treatment/Rehablhtatwn Program for Chenucal

Dependence Respondent, at her expense shall successfully complete during the probatlonaxy

penod or shall have successfully completed prior to commencement of probation a Board—

shal] be submltted by the program on forms provided by the Board, If Respondent has not
completed a Baard- approved treatment/rehabilitation program prior to commencement of

probation, Respondent, within 45 days from the effective date of the-decision, shall be enrolled in

10
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a program. If a program is not successfully completed within the first nine months of probation,
the Board shall consider Respondent in violation of probation.

Based on Board recommendation, each wesk Respondent shall be required to
attend at least one, but no more than fve 12-step recovery meehngs or equwa]ent (s.8., Narcotics

Anonymous Alcoholics Anonymous, etc) and a nurse support group as approved and directed

1/ by the Board. If a nurse Support group is not available, an additional 12-step mesting or

equivalent shall be added. Respondent shall submit dated and signed documentatlon confirming

such attendance to the Board during the entire penod of probation. Respondent shall continue

~with the recovery plan recommended by the treatment/rehablhtatlon program or a licensed

mental health examiner and/or other ongoing recovery groups.
| 17. Abstain from Use of Psychutropm Mood-A]termg) Drugs. Respondent

shall completely abstain from the possession, injection or consumption by any route of all
controlled substances and all psyohotrop1o {mood altenng) drugs, including alcohol, except when
the same are ordered by a health care p:rofess:onal legally. authonzed to do so as part of
documented medical treatment. Respondent shall have sent to the Board in writing and within
fourteen (14) days, by the prescribing health professional, a report identifying the HlCdlC&T.lOIl
dosage the date-the medication was prescrtbed, the Respondent 8 prognosxs the date the
medication will no longer be required, and the effeet on the Tecovery plan, if appropriate.

Respondent shai) 1dent1fy for the Board a-single Physician, nurse practitioner or
physician assistant who shall be aware of Respondent’s history of substance abuse and will
coordinate and monitor any prescriptions for Respondent for dangerous driags, controlled
substances or mood- altenng drugs. The coordinating physician; nurse practitioner, or physician
assistant shall report to the Board on & guarterly basis Respondent 8 comphance with this
condition, If any substances considered addnctwe have been presonbed the report shal] identify a
program for the time limited use of any such substances,

The Board may require the single coordmatmg physician, nurse prachtloner or

physician assmtant to be a specialist in addictive medlcme or to consult with a specialist in

addictive medicine:

11
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18. Subxmt to Tests and Samples. Respondent, at her expense, shall
participate in a random, biological fluid testing or.a drug screening prograrn which the Board
approves. The length of time and frequency will be subject to approval by the Board,
Respondent is responsible for keeping the Board informed of Respondent’s current tsl'cphone

number at all times. Responé:nt shall also ensure that messages may be left at the telephone

number when she is not available and ensure that reports are submitted directly by the testing

agency to the Board, as directed. Any confirmed positive finding shall be repoﬁedimmedﬁtel}f

‘to the Board by the program and Respondent shall be considered in violation of probation.

In additidn, Respondent, at any time during the period of probation, shall fully

cooperate with the Board or any of its representatives, and shall, when requested, submit tosuch

tests and samples as the Board or its representatives may require for the détection of alcohol;

-

‘marcotics, hypnotics, dangerous drugs, or other controlled substances.

If Respondent has a posi’_tive dﬁig screen for any substance not legally au_thorized‘
and not reported to the coordinating physician, nurse practitioner, or physician assistant, and the |
Board files a petition to revoke probation or an accusation, the Board may suspénd Réépondcnt
from practice pending the final ﬁecision on the petition to revoke probation or the accusation.
This period of suspension will not apply to the reduction of this probationany time peuod

If Respondent fails to participate in a random, biological fluid tcstmg or drug
screening program w1thm the specified time frame, Respondcnt shal] immediately cease practice
and shal] not resume practice until nohﬁed by the Board. - Afier tak.mg into account docurnented
evidence of mitigation, if the Board files a petition fo rcvoke probation or an accusation, the
Board may suspend Respondent from practice pending the final decision on the petition to
revoke probation or the accusation. This peniod of suspension will not apply to the reduction of
this probationary time period. |

19.  Mental Health Examination. Respondent shall, within 45 days of the
effectwc date of this Decision, have a mental health examination ncluding psychological testing
as appropnate to determine ‘her capab111ty to perform the duties of a registered murse. The

examination will be performed by a psycmatnst psychologist or other licensed mental health

12




practitioner approved by the Board. The examining mental health practitioner will submit ;Y
written report of that assessment and recommendations to the Board, All costs are the
responsibility of Respondent. Recommendations for freatment, therapy or counseling made as a
result of the mental health examination will be 1nst1tuted and followed by Respondent.

If Respondent is determined to be unable to Practice safely as'a registered nurse,

the licensed mental health care practitioner making this defennmation shall immediately notify

the Board and Respondent'bytelephone, and the Board shall request that the Atiorney General’s
office prepare an accusation or petition to revoke probation. Respondent shall immediately cease.

practice and may not resume practice until nohﬁed by the Board During this period of

| suspension, Respondent shall not engage in any practice for which a license issued by the Board

is required, until the Board has notified Respondent that a mental health determination permits
Respondent to résume practice. This period of suspension will not apply to the reduction of this

probationary time period. _
If Respondent fails to have the above assessment submitted to the Board within

: ﬂie~45-day requirernent; Respondent shall immediately cease practice and shall not resume

practice until notified by the Board. This period of suspension will not apply to the reduction of
this probationary time period. The Board may waive or postpone this suspension only if

significant, documented evidence of mitigation is prowded Such evidence must estabhsh good

faith efforts by Respondent to obtain the assessment, and a specific date for compliance must be

provided. Only one such waiver or extens:on may be permitted,

20. Therapy or Counselmg Program. Respondent, at her expense, shall
participate in an on-going counseling program until snch tune as the Board releases her from ﬂl‘lS
requirement and only upon the recommendation of the oounse]or Watten progress reports from
the counselor will be required at various intervals.
/17 |
Iy
i

7

13




W 00 3 o o

A ANCE

¢
I have carefully read the Stipulated Settlement and Disciplinary Order. I
undexstand the shpuldnon and the effect it will have on my Registored Nurse L cense. I enter

mnto this Stipulated Settlemment and D:smplinary Order voluntarily, knowingly, and intelligently,

and agree to be bound by the Decision and Order of the Board of Rogistered Nursing.

.DATED; Ol OZJ Ole

o

\RIN NICOLE PEREZ, 2.k 2.
AVERELL, aka, KAR.INN'ICOLE VA

Respondent
ENDORSEMENT

The forcgomg Stipulated Settlement and stclplmary Order is hereby respectfully

submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs.

DATED: \OlQ;Ob

DOJ Maner T SF200640)260

9004487 7,wpd

14
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-Sunnyvale, Cahforma 94087

BILL LOCKYER, Attorney Genera] -
of the State of California

SHANA A. BAGLEY, State Bar No. 169423
Deputy Attorney General

| California Department of Justice
J 1515 Clay Street, 20 Floor

P.0.Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270

|| Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

- STATE OF CALIFORNIA
In the Matter of the Ac':oosoﬁon Agains't: - : Case No. mou .. 29 4
KARIN NICOLE AVERELL, a.k.a. KA RN [ |
NICOLE SILVA, ak.a. KARINNICOLE {4 ACCUSATION
il PEREZ [ o
"1331 South Wolfe Road, #61

Registered Nurso hoensa No. 566821
Rospondont

: :(I‘;omplainanf aﬁego‘s:'
R PARTIES |
1. - Ruth Ann Torry, M.P. H,R. N (Complamant_:) brmgs this, Aocusatlo:o
solely in her ofﬁcm capaolty as the Executwe Officer of the Board of Reg;sterad Nursmg,

A

Department of Consumer Affalrs . _
o 2, On or about May Il 2000, the Board of Regzsterod Nu:smg issued |
Roglstered Nurse L1cense Numbor 566821 to Karin Nlcb]e Averell, also known as Kann Nicole
Sllva also known as K.arin Nicole Porez (Rospo;ldont) Tho Roglsterod Nurse L1censo was i full

force and effe.ct at all times relevant to the oharges brought herein and will expire on November

30, 2007, unless renewed. {

/1
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C JURISDICTION |
3. Thls Aocusatron is brought bcfore the Board of Regrstered Nursmg

(Board) Dopartrnont of. Consumer A.ffarrs, under the authonty of the fol owrng laws.’ Al] gechion

-'refercnoes are to the Busmess and. Professmns Code (Code) un]ess otherwise Jndroated

4, Section 2750 of tho Code prowdes, in pcrtlnent paﬂ that tha Board may -

..d1301p11nc any hconsco moludmg a hcensee holdmg ;1 tomporary or an inactive hcensc for any

r£ason prowdod in Artro]e 3 (oommenomg with sectron 2750) of the Nursmg Practrce Aot
5.+ Sectlon 2764 of the Codo provrdss, n portment part, that the 1aps1ng or

voluntary surre.nder of a hoensc shal] not dopnvé the Board of Junsdrctron to proceed with 8

10 -dlsorphnary prococd.mg agamst thc hoensec or to rendor a dEGISIOH unposmg chscrplme on the-

© e X

]JGBDSB

:" 6. Under sectlon ’781 1(b) of the Code fhe Board may re;new an oxplred

hcense at any time wﬁhm e,1ght yoars aﬁcr the eszrat:ton S
STATUTORY PROVISI ON S

e Soo’tron 2761(&) of the Code pI‘OVIdBS in pertment part, that "[t]he board S

may take chsolp]mﬂry action aoamst a cértified or hoensed nurse . f I.. .[u]nprofessrcma]

8 Scohon 2762 of the Code states; mperhnent part
"In addl‘o on to other acts: oonshtutmg u.nprofessr onal oonduc;t w1thm tha rnoanmg '
of thrs chapter [the Nursmg Practice Aot], it is unprofossronal oonduct for a porson llccnsod

undor tlns chapter to do any of the followmg

-

(a) (Obtain or possess n wola’oon of law, or prescnbe or exoept as directed by a

= hcensed physzcran and Surgeon denhst ar podratzrst admrmster to hunsclf or hersolf or funnsh

or admmmtor to anothsr any controlled substance g as dcﬁncd in DIVISIOI] 10 (cormnencmg w1th

Seotron 11000) of the Hcalth and Safety Code or- any dangerous drug or dangerous devrce as

_'dcﬁnod n Sectiod 4022




'.leatlons of the hcensmg act to pay a sum not to exceed the reasonable costs of ﬂ1e investigation-
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(e) Falsncy or make grossly 1ncorreot grossly i 1ncon31stent or unmtelll gjb]e
entnes in any hospttal patient, or other record pertammg to the sub stances desonbed in’
subdmmmn (a) of this section.” | '

_9, Section 11 173(&) of the Health and Safety Code provrdes

”No person shall obtain or attempt to obtsm conh‘olled substances, or procure or

' ..attempt to procure the adrrumstratton of or presonptton for control]ed substanoes, ) by fraud

dece;t mlsrepresentatron or subterfuge o1 (2) by concealment ofa matenal fact "

COST RECOVERY

10. ~ Section 125 3 of the Code prov:des in pertment part, that the Board may

request the adrmmstratrve law Judge to d1rect a hcenhate found 10 have eomrmtted a V1olat10n or’ |

atid anforcement of the Tase.

. DRUGS "

© 11, '_ ”Demero] "is s the brand nsme for Mependme Hydroohlonde a denvatwe

of Pethjd.me and aSchedule I controlled substanoe as des1gnated by Health and Safety Code {f

seetxon 11055 (o)(17) and & dangerous dmg within the meamng of Code seotton 4022
FIRST CAUSE FOR DISC‘IPLINE '

(Unprofesstonal Conduct: Palsrfy ot Make Incorreet or Inconmstent Entnes in Records)

12, Respondent s regrstered nurse license is Slij ect to- dzscrphne under SBCllOI)

217 th]e employed as & reg1stered nurse at Wasl:ungton Hos;ntal in Fremont, Cahforma ‘she made :

false grossly incorreet or gross]y mcons1stent entries in hosprtal pat:tent or other records

.peltaunmg to. controlled substauces and/or danperous drugs as follows

/11
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.'wastage of 75 mg,
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a PATiENT '1!; On or about March'24 2004 at approximately 1748 hours,

| Respondent obtamed a 300 mg dcse of Demerol from the PYXIS? system for admlnlstranon to

Patient l without a physmlan § order todo so, Thereafter Respondent falled to document or - -

-'record the admlnlstratmn of the medication on the panent’s medlcatlon admlmstratl on record and

' faﬂed to fnl]y account for the dlsposmon of the medtcatlon in that Respondent on]y charted the

b PATIENT 2 On or about March 27 2004 at apprommatc y 2240 hours

' 'Respondent obtained a 300 mg dose of Demerol from thc PYXIS system for adm:mstratlon to™

Panent 2, without a physmxan s order to do so. Thereafter Respondent fa11ed to doeument or

faﬂed to fu]ly account for the d1spos1t10n of tbe medlcancn in that Respondent on]y ohazted the

wastage of 75 mg. '
i . c PATIEN’I‘ 3 On or about March 28 2004 at apprommately 215 7 hours, .

‘Respondent obtamed & 225 mg d'ose of Dernercl ftom the PYXIS system for adrmmstranon to |

Pauent 3, w1thcut a physmlan s order to dc sQ, 'I’hereafter Respondent failed to doemnent or.

record the admlmstratton of the medlcat\on on’ the patlent’s medlcatlon admlmstratlon récord and

wastage of 75 meg.

d. PATIENT 4:. On or abott March 4 2004 at approxnnately 2243 hours

Respondent obtamed a 300 mg doge of Demerol from the PY'XIS system for admmtstratton to

'Panent 4, wlthout a physxcxan s order to do.so. Thereaﬁer Respondent fall ed to document o

record the adrmmstlatlon of the rned1cat10n on the pattent § medlcatl on adnnmstrat] on record and

failed to fully account for the d1spos1t10n of thc medicanon in that ReSPUndent only charted the

wastage of 75 mg

1Al patients are 1dent1ﬁed by numbcrs i order to. preserve patlent conﬁdcnuahty Thie

mechcal record numbers of these patients will be chsclosed pursuant to aTequest for dtscove:ty

2. PYXISisa system for the automated d1spens1ng and- ‘mamgement of med1 cations at the. |
point of nse in hospitalsettings:

l 'record the adnnmstratlon of the medlcatlon on the pat1ent E medJ cation admnnstrat: on recoz‘d and '
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25 mg dose of Demerol from the- PYXIS systern for admlmstranon to Pat:ent 7. Thereaﬁer

e, PATIENT 5: -On or about March 17, 2004 at approxlmately 2221 hours

Respandent obtfnned a 300 mg dose of Demero] from the PYXIS system for administrationto

- Patient 5, Thereafter, ResPondent failed to fully account for the dlSposﬂ:lon of the medloatmn as |

Respondent on]y charted the wastage of 75 mg.
- L PATIENT 6: On or about March 14, 2004 at approx_[mats]y 2254 hours,

--Res;pondent obtained a 225 mg dose of Demerol from the PY}GS system for administration o

Patient 6, Thereafter Respondent falled to- fully account for the chsposmon of the medication as | -

-Respondent only eherted the wastage of 75 mg

PATIENT 7: Onor about Mareh 13, 2004 at apprommetely 201 4 hours

Re5pondent obtamed a 300 mg, dose.of Demerol from the PYXIS system for adrmmstrat:on to

: 'Patlent 7. Thereaﬂer Respondent fmled to ful]y account for the dmposltlon of the rnedmatton as

Respondent only eha.rted the Wastage of I 00 mg _ -, N
On or about March 4, 2004 at approxnnetely 2014 bours Respondent obtamed g .

'Respondent fatled to ful]y aeeoent for the dlsposltlon of the medlcatlon as Respondent only

charted the wastage of 75 mg. _ o
h. PATIENT 8: On or-about March 10 2004 at apprommete]y 2034 hours

Respondent obtained a 300 mg dose of Dernerol from the PYXIS systern for adnnmstratlon fo .- :

Pat]ent 8 Thereafter Respondent fatled to fully account for the dtsposmon of the rnedlcation as’

-Respondent only eharted the wastage of 75 mg,

On or about March 9, 2004 at apprommately 2224 hou:rs Respondent obta1ned a’
300 mg- dose of Dernerol ﬁom the PYXIS system for admtmstranon to Patlent 8. 'I‘hereaﬁer ’

Respondent faﬂed to fully aoeount for the d13pos1t1on of the medzcatton as Respondent only

charted the Wastage of 75 mg.
" Onor about March 9 2004 at apprommately 2224 hours Respondent obtsmed a

50 mg dose of%Demero] from the PYXIS system for adlmntstratmn o Pat;ent 8 Thereafter

Respoudent fstled to accurately and oonswtently aooount for the dmposmon of the med1 cation s

‘-Respondent oharted the wastage of 75 mg




) 1.0 ;.
11

3y
TN g
15 . -Pe.ttent 11, 'Htereaﬁer Respondent failed’ to ful]y account for the dxsposmon of the medtcatlon as- - _

16|

17
18

20,

22§

23

24

25
26

97

7R

12

21

charted thewastage oflOO mE. L T T

: 'PATIENT 9: On or about March 8,2004 at approximately 2026 hours,

Respondent obtamed a 225 mg dose of Demerol from the PY)C[S system for admtmstratlon to

Il Patient 9. Thereafter, Respondent failed to fully aooount for the d18posmon of the medloatlon as -

Respondent only cha:rted the wastage of 75 mg. -
Onor about Ma.roh 8, 2004 at appro:amately 2026 hours, Respondent obtalned -

¥

17225 mg dose of Demerol from the PYXIS System for admlmstratlon toP atient 9. Tbereatter,

' Respondent failed to fully aoconnt for the dtsposmon of the medmat: ox as Respondent only

oharted the wastage of 75 mg.
3. PATIENT 10 Onor about Ma:eh 1, 2004 at apprommately 2252 hours

Respondent obtamed a 300 mg dose of Demerol from the PYXIS system for admmlstranon T

Pattent 10. Theteaﬁer Respondent faﬂed to fully account for the dlsposmon of the medtca’oon ds

Respondent only oharted the wastage of 75'mg,
k. PATIENT 11: On or about F ebrue:y 29, 2004 at apprommate]y 2309 hours

Respondent obtamed & 400 mg dose of Dernerol ﬁ'om the PYXIS system for adm_tmstratlon to

Respondent only oharted the wastage of 100 mg,

- On or about February 28, 2004 at. approxlmately 2054 hou:s Respondent obtalned ‘

a 200 mg dose of Dernero] ﬁom -the PYXIS system for admlmstraoon'to Patlent 1'1 Thereaﬁer .
19 _"Respondent faﬂed to fully aocount for the dtsposmon of the II]BChCﬂtlDIl &S Respondent only

.’oharted the Wastage of 100 mg

_ On or about Februaty 28 2004 at apprommately 1843 hours Respondent bbtained |- -
a ZOO'mg dose of Dernero] from the PYX{S system for adnnnlstratton to Patient 11. Thereaﬁer,

Res;pondent failed to fully aooount for. the dlsposmon of the medmatzon as ReSpondent only

L

- 1. PATIENT 12: On or about T ebruary 24, 2004 at apprommately 2251

.hours Respondent obtamed a300-mg dose of Demerol from the PYXIS system for

admtmstratlon to Patlent i2. Thereaﬁer Respondent fa1led to fully aceount for the dlsposztlon of

tha wmdxc'attf\n as B espondent onlv charted the W?starre ot"}’ﬁ e,
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ifa 300 mg dose of DemeroI from the PYXIS system for adnnmstrat: on to Psnent 12, Thereafier, -

.Respondent only ehs.rted the wastage of 75 mg )

) oherted the wastage of 75 mg

'Re3pondent only charted the Wastage of 75 mg,.

1.

' Patlent 15, Thereaﬁer Respondent fa1] ed to fnl]y sceount for the d:sposnjon of the med;eatzon as

-Re5pondent on]y charted the wastage of. 75 mg

On or ahout February 14; 2004 at approxiniately 2257 hours, Respondent obtained
a 300 mg dose of Demero] from the PYXIS system for adm1mstrat10n to Patlent 12. Thereaﬁer

Respondent Failed to fuﬂy account for the dwposmon of the medteauon a8 Respondent only

charted the wastage of 75 mg ’
On or about February 13, 2004 at approxtmately 2340 hours Respondent obtamed

Respondent faﬂed to fully aeeount for the dlsposmon of the medteatmn as Respondent on]y
eha:ted the Wastage of 75 mg N _

PATIENT 13: On or about F ebmary 19 2004 at approxlmate]y 2344 hours
Respondent obtamed a 300 mg dose of Demerol from the PYXIS system for admmlstranon fo

Patient 13, Thereafter, Respondent faﬂed to ‘ﬁllly acoount for the dtsposttion of the medleatmn as |

. Onor about February 18, 2004 at approxlmately 2229 hours Respondent obtained -
2300 rng dose of Demerol from the PYXIS system for &dmlmstraoon to Pattent 13, Thereafter, m

Respondent failed to ful]y acoonnt for the dtsposmon oi’the zned:catnon as Re3pondent only

_ . PAT]ENT 14 _Onor about February 23, 2004 at apprommatel}r 2329 hours
Re3pondent obtamed a 300 mg dose of Demerol from the PY:XIS system for admlm.stretzon to
Patient 14, Thereafter, Re3pondent faﬂed to fully account for the dssposmon of the medlcatlon S

o PATIENT 15: On or ebout Febmary 10 2004 at appro}omate v 2255 hours

Respondent obtmned a 300 mg dose of Demerol ﬁom the PY2{IS system for admmlstranon to .

Respondent only charted the wastage of 75 mg C _
22 PATIENT 16: Onor about F ebruary 9, 2004 at approxnnately 2147 hours

Respondent o‘otmned A 225 mg dose of Demerol from the PYXIS system for admtmstrahon to

Patlent 16. Thereafter Respondent failed to fully aceount for the dlspos1t10n of the medma’oon a8
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Respondent onJy charted the wastage of.75 mg,

-Respondent obtamed 2225 mg dose of Deznero] from the PYXIS system for admlmstratlon fo :

‘Pan ent 18.: Thereaﬁer Respondent fmled to ful]y acoount for the dlsposmon of the medlcatmn as

2225 mg dose of Demero] ﬁom the PYXIS system for admm1strauon to Patient 18. Thereaﬁcr, _ :

1:5.-

'Respondent failed to fully account for the dlsposmon of the medlcatmn as Respondent Only

charted the wastage of ’73 mg

'Res;:ondent only charted the wastage of 75 mg.

Respondent obtamed a 225 mg dose of Demerol from the PYXIS system for administration’ to,

g. PATIENT 17 On or about February 5, 2004 at approxnnate]y 2318 hours, |

Respondent ohtamed a225mg dose of DemeroI from the PYXIS system for admmlst:ratlon o -

Pattent 17. Thereaﬂer Respondent faJJed to ful]y account for the d].SpOSlthIl of the medlcatron as

1. PATIENT 18: Onor aboutPebruary 4, 2004 at approxnnately 2307 hours,

Re5pond‘ent only charted the wastage of 75 mg .
On or about F ebruary 4, 2004 at appromnately 1704 hours Respondent obtamed

Respondent faﬂed to fuilly account for the chsposrt:on of the Inedlcat:lon as Re3pondent ol:dy

charted the wastage of 75 mg. - _ oo
"On or about January 30 2004 at approxnnately 2349 hours Respondent obtained .

a 225 mg dose of Demerol from the PYX.IS system for. adnnmstrat]on to Patient ] 8, Thereaftcr -

Also on or about [ anuary 30 2004 at approumately2349 hours, Respondent C

T

Thereaﬁer Respondent falled to fully account for the dssposﬂmn of the medication 4 as-

s, PATIENT 19: On or about Feb:ruary L, 2004 at appro:umately 2006. hours

Pauent 19. Thcreafter ReSpondent failed to fully account for the dzsposxnon of the rnedlca’non as
Respondent only charted the wastage of 75 mg, | A

. t PATIENT20: Onor about Je afmary 31 2004 at approxlmately 2322 hours
Respondent obtained a 7500 mg dose of Demeétol ﬁom the PYXIS systern for adlmnlstra‘uon to

Patlent 20. Thereaﬁer Respondent failed to fully agcount for the d18p031t1011 of the mechcanon as

Respondent only oha.rted the wastage of75 mg
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R PATIENT 21: “On or about J anuary 28, 2004 at approxunately 1938 houn,

[ Respondent obtamed a 225 mg dose of Demerol from ﬂne PYXIS system for administtation .

Patient 21. Thereafter, Respondent failed to ful]y aooount for the dmposmon of the medleatmn as |

Respondent onJy charted the wastage of 75 mg. -
. v, PATIENT 22: On or sbout January 37,2004 at apprommately 1938 hours,

.Respondent obtained a 225 mg dose of Demerol from the PYXIS system for adml.mstratlon to

'Patlent 22. Thereafter, Respondent falled to fully aooount for the dlsposmon of the medloatmn i3

.Respondent only charted the wastage of ’75 mg

. On or about J anuary 27, 2004 at approxunately 1935 hou:rs Respondent obta:med
a 150 mg dose of Demerol from the PYXIS system for admmlstratlon to Patlent 22. Thercaﬂer, -

Respondent faited to fully account for the chsPosmon of thie med]oa’d on as ResPondent only

chazted the wastage of 75 mg. . ST
' w. PATIENT 23 On or about J anuary 22, 2004 at appronmately 1749 hours,
Respondent obtamed a 300 mg dose of Demerol from the PYXIS system for adnnmstratlon to -

Patient 23 Thereafter Respondent failed to quy account for the dlSpDSItJDD of the medzcat]on as’

'Respondent only charted the wastage of 75 mg:

X PATIENT 24 Onor about J anuary 21, 2004 at apprommately 21 30 hou:rs

Respondent obtained 2150 mg dose of Demerol from the PYXIS system for admmlstrat]on to -

Pat:ent 24 Thereaﬁer Re5pondent faﬂed to fu]l}r account for the dlSpOSltlon of the med;oatzon as

Respondent only charted the wastage-of 75 mg

_Onor. about J anuary 21, 2004 at approxnnately 2130 bours Respondent obtaJned

a 150 mg dose of: Demero ] from the PYXIS system for admmlstratlon to Patuent 24 Thereaﬂer,

Re3pondent felied to. fully aooount for the dlSpOSlhOI} of the mechoatlon as Rospondent only

oharted the wastage of 75 g,

y. PATIENT 25* On or about Jamary 18, 2004 at apprommately 2049 hours,

Respondent obtmned a 150 mg dose of Demerol from the PYXIS system for adm1n1strahon to

'Pattent 25. Thereaiter Respondent failed ‘to ﬁz]ly account for the d1sposmon of the medication as |.

Respondent only charted the wastage of 75 m g.
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.z PATIENT 26: On or about Jenuazy 7,2004 at approxnnatety 1848 hours
Respondent obtained a 75 mg dose of Demero] from the- PY}s_IS system for adm1mstranon to
Pettent 26. Thereeﬂer Respondent charted the wastage of 75 mg. '

Also on or gbout January 17, 2004 at apprommate]y 1848 ho'urs Respondent '

obtamed a 150 mg: dose of Demerol from the PYXIS system for adrmmstratmn to Panent 26 )

' -.'I'hereafter Respondent fm]ed to ful]y account for the d1spos1uon of the medlcenon as

Respondent only charted the wastage of 75 mg

| . On or about'J anuary 17 2004 at approxnnately 1618 hours ReSpondent obtamed
a 50 rng dose of Demerol frorn the PYXIS system for admuustrat:on to Panent 26. Thereaﬁer, '
Respondent f&uled to con'ect]y or consmtently aeeount for tbe dlSpOS:lthIl of the medz eanon as .
Respondent charted the wastage of 75 mg. ' ' C .

‘ | PATIENT 27 On or about .T anua:y 13, 2004 at e.pproxunate]y 2157 hou:s
Respondent obtamed a 225 mg dose of Delnerol ﬁ‘om t.be PY'XIS system for edImmstratlon to.
Panent 27 Thereaﬁer Respondent falled to fulIy account for the dlsposmon of the medlcatmn as
Respondent only char.ted the Wastage of 75 mg. _ . ' T

© b PATIEN'I‘ 28 :On or ebout .Tanua:y 12 2004 at approxnnately 2053 hours

Patient’ 28, Thereafter Respondent charted the wastege of 75 mg
A Also on or about J anuary 12 2004 at apprommately 2053 hou:s ResPondent

Thereetter Respondent oharted the Wastege of 75 mg.
_ On or about J anuary 12 2004 at apprommetely 1932 hours, Respondent obtamed

. 2 150 mg doge of Demerol from the PYXIS system for adimmstratzon to Pattent 28. 'I'hereafter

Respondent failed to-fully aceount for the dlsposmon of the medzcaoon as Respondent only . -

eharted the wastage of 75 mg
/ / /
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ce PATIENT 29: On or about January 7, 2004 at epproxunate]y 2153 houss,

Respondent obtained & 300 mg dose of Demero] from the PYX_IS system for admmtstratl on to

. Patient 20, Thereaﬁer Respondent failed to flly account for the dzsposmon of the medlcauon

as. Respondent only charted the Wastage of 75 mg,
SECOND C‘AUSE FOR DIS CIPL]NE

" (Unprofessional Conduct; Obtammg a Control]ed Substa.nce)

| o .113. : Complamant real] eges the allegatlons set forth 1n paragraph 12 and 1ts sub

‘parts, above, whlch are, herem meoxporated by reference as though fully set foith, O the

' occasmns alleged in paragraph 12, Respondent by her own admlssmn deerted Dernerol forher

own use, although She denied actually self-admzmstenng said control]ed substance

14, Respondent 8 regmtered nuise hcense is: subject to dJserhne under seotton
2761(3) of t.he Code for unprofessmnal conduct, as deﬁned by Code sect:non 27 62(&) in that while
emp]oyed as areglstered mirse at. Was]:nngton Hosptta] in Fremont, Cahfon:na, she obtained -

Demerol, a contro]] éd substance and a dangerous drug, by fraud, decett nnsrepresentabon,

| subterfuge and/or by the concealment ofa Ina.tenal fact, in VlOlEtth.n of Health and Safety Code

seotlon 11173(&) as set forth in paragtaphs 12 and 13, abOVe
AGGRAVATI ON.OF PENALTY

'315.' - Complmnant alleges by way-of aggravahon of any penalty to be 1mp086d

" in‘this Inatter, that on or about Deoember 15 2005 Respondent was tennmated from the

Board’s DIVGISIOH Pro grarn BS 8 threat to pubhc safety, after partmpatmg in that pro gram smce
Apnl 13 2004 and after tesnng pos1t1ve for a]cohol and propoxyphene on November 3, 2005 for

pmpoxyphene on November 14 2005, and for alcohol on November 30, 2008, Decembet 5

2005, and December 7 2005
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reasonable costs of the investi ga‘oon and enforcement of thls case, pursuant fo Busmess ﬂI}d

.Profesmons Code seohon 125 3; and
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FRAVER
. WHBR_EFORB Comp]ainant requests that a hearing be held on the matters herein”-
alleged, and that fo]]owmg the heanng, the Board of chlStCrBd Nursmg issué a declslon |
1, _ Revokmg or susPGndlng Reglstered Nurse 11 censo Number 566821 ISSUBd

to Kann N]GO]B Averell &k.o. Karin-Nicole, Sﬂva, ak,a Kann Nwole Perez ’ ‘

2. - Ordenng Karm Nloo]e Averell to pay the Board of Reg1stered Nursmg the

- 30 Talcmg such other and further action-ag deerned necessary and propep

/jﬂr JLTO ﬁﬂmﬂ;—-/
. UTH ANN TERRY, M. P H., R. N
Executwe Officer :
Board of Registered Nursing -
“Department of Consurner Affazrs
. State of Califomnia,
Complainant =~ -




